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Article 14. Grandfathered Development 

Sec. 1401 Purpose of Article 14. 

This Article sets out the provisions that protect uses, structures, lots and signs that 
lawfully existed prior to the adoption of this Ordinance or a subsequent amendment, 
but no longer conform to the new regulations. The primary intent of the treatment of 
nonconformity is to allow continuation of these uses, structures, lots and signs until 
the end of their useful life, while encouraging conformance to the new regulations 
when it becomes reasonable. 

Sec. 1402 Nonconforming development; in general. 

Lawful nonconforming uses, structures, lots and signs are declared by this Ordinance 
to be incompatible with land uses, structures, lots and signs that conform to the re-
quirements of this Ordinance. However, such nonconforming development may be 
“grandfathered” and may continue under the circumstances presented in this Article 
for each type of development. 

Sec. 1403 Nonconforming uses. 

1403 (a) Nonconforming uses; defined. 

A nonconforming use is a use or activity that was lawfully established prior to the 
adoption, revision or amendment of this Ordinance, but which, by reason of such 
adoption, revision or amendment, is no longer a use or activity which meets or con-
forms to the requirements of this Code. 

1403 (b) Grandfathered nonconforming uses. 

(1) To avoid undue hardship, the lawful but nonconforming use of any structure or 
land at the time of the enactment of this Ordinance or any subsequent amend-
ment may be continued even though the use does not conform to the provisions 
of this Ordinance, except that the nonconforming use: 

a. Shall not be changed to another nonconforming use, or replaced with the 
same or another nonconforming use after its removal or discontinuance. 

b. Shall not be re-established after damage exceeding 75% of its replacement 
cost at the time of destruction; provided that allowed re-construction is to 
begin within 6 months after damage of 75% or less in incurred. 

(2) A change in ownership shall not affect the status of a nonconforming land use. 

(3) The subdivision of a conforming land use which would result in one or more non-
conforming land uses in not allowed. 

(4) Any intended but not yet existing nonconforming use for which a vested right was 
acquired prior to the adoption of this Ordinance or the adoption of an amendment 
to it shall be allowed, provided the requirements of The Pickens County Vested 
Rights Ordinance are followed. 

Sec. 1404 Nonconforming structures. 

1404 (a) Nonconforming structures; defined. 

A nonconforming structure is a structure or building whose location on a property 
were lawful prior to the adoption, revision or amendment of this Ordinance, but which, 
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by reason of such adoption, revision or amendment, no longer meets or conforms to 
one or more such requirements of this Ordinance. 

1404 (b) Grandfathered nonconforming structures. 

(1) A nonconforming structure may continue to be occupied and used, as well as be 
rebuilt in case of damage (regardless of the extent of damage), except that the 
nonconforming structure: 

a. Shall not be enlarged or altered in a way that increases its nonconformity, but 
it may be repaired to the extent necessary to maintain it in a safe and sanitary 
condition. 

b. Shall not be replaced after removal except in conformance with the respective 
provisions of this Ordinance. 

(2) The strengthening or restoration to a safe condition of any nonconforming struc-
ture or part thereof declared to be unsafe by an official charged with protecting 
the public safety or health shall be allowed upon order of such official. 

Sec. 1405 Nonconforming lots. 

1405 (a) Nonconforming lots; defined 

A nonconforming lot is a lot of record whose area, frontage, width or other dimen-
sions, or location were lawful prior to the adoption, revision or amendment of this Or-
dinance, and which, by reason of such adoption, revision or amendment, no longer 
meets the minimum requirements of this Ordinance. 

1405 (b) Grandfathered nonconforming lots. 

Where the owner of a legal lot of record at the time of the adoption of this Ordinance 
does not own sufficient land to conform to the minimum setbacks, minimum lot size 
or minimum lot width requirement of this Ordinance, such lot may nonetheless be 
used as a building site provided that :   

(1) No further subdivision of the lot is allowed;  

(2) The building setback and other lot dimensions conform as closely as possible, 
given the size and shape of the lot; and  

(3) Access to a public street is provided directly or through an easement recorded 
prior to adoption of this Ordinance. 

1405 (c) Unbuildable lots. 

If a legal nonconforming lot has inadequate area or an unusual shape such that an 
adequate buildable area cannot be established under the setback requirements of this 
Ordinance, a building permit may be issued under the following circumstances: 

(1) Administrative approval as a special exception may be granted for reductions in 
setback or lot width, up to 20% of the requirement; or 

(2) Approval for construction is granted as a hardship variance by the Board of Ap-
peals.  
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Sec. 1406 Non-conforming signs. 

1406 (a) Nonconforming signs; defined. 

A nonconforming sign is a sign that was lawfully erected and maintained prior to the 
adoption of this Ordinance, and which by reason of such adoption fails to conform to 
all applicable regulations and restrictions of this Ordinance. 

1406 (b) Grandfathered nonconforming signs. 

A nonconforming sign that is permanently affixed to the ground or to a building may 
continue to be used, except that the nonconforming sign: 

(1) Shall not be moved or replaced except in conformity with the provisions of this 
Ordinance. 

(2) Shall not be repaired, rebuilt, or altered after damage exceeding 50% of its re-
placement cost at the time of destruction except in conformance with this Code. 

(3) Shall not be enlarged or altered in a way that increases its nonconformity, but it 
may be repaired to the extent necessary to maintain it in a safe and well-
maintained condition. 

(4) These provisions shall not have the effect of excusing any violation of any other 
ordinance. Nor shall these provisions have the effect of permitting the continued 
existence of any unsafe sign or any sign that is not in a good state of repair. 

1406 (c) Treatment of illegal signs. 

Illegal signs located within a public right-of-way or on public lands: 

(1) Signs located illegally within any public right-of-way or other public lands shall be 
removed immediately upon adoption of this Ordinance. 

(2) The County Building Official, Code Enforcement Officer, other county employee(s), 
(and/or private individuals, corporations and entities, if so authorized by the 
County Council), shall be authorized to remove and dispose of nonconforming 
signs from public rights-of-way and other public lands with or without notice to 
and at the expense of the owner, builder or other parties responsible for place-
ment of said sign. 

1406 (d) Removal due to road improvements. 

If a nonconforming sign must be removed due to a county or state road improvement 
project, the Community Development Director may authorize the relocation of said 
sign even though the new location may not meet the setbacks, location and/or spacing 
or other provisions of this section. 

1406 (e) Continuing maintenance of nonconforming signs. 

(1) Nothing in this section shall be deemed to prevent keeping in good repair non-
conforming signs.  

(2) No repairs other than minor maintenance and upkeep of nonconforming signs 
shall be permitted except to make the sign comply with the requirements of this 
Ordinance.  

(3) A nonconforming sign that has been declared by the County to be unsafe because 
of its physical condition shall not be repaired, rebuilt, or restored unless such re-
pair or restoration will result in a sign that conforms to all applicable provisions of 
this Ordinance. 
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